BECHUANALAND PROTECTORATE.

No. 14 or 1943.
(Promulgated 18th June, 1943,)

PROCLAMATION

By His EXCELLENCY CHE [itein COMMISSIONER

Fntitled the Bechuanaland ’rotectorate Property
Sales Restriction Proclamation, 1943.

Whereas il is expedient to make provision for the
control of sales of immovable property in the Bechua-
ualand Protectorate :

Now theretore under and by virtue of the powers
in me vested, I do hereby declare, proclaim and make
known as follows r—--

I. The provisions of thiz Proclamation Applic-
shall apply only to sales of inmimovable pro- Prociama-
perty which has beeu purchused by the in- ton
tending seller atter the first dav of Seprember,

1939, or which is held under & hire-purchase
agreement entered into prior to that date.

2. (1) In this Proclamation, uwless the {)getgﬁou

context otherwise requires :— '

*“ Board ”’ means the Property Sales Cou-
trol Board established by the Resideut
Commissioner under section three;

“ Immovable property 7" meuns immovahle
-property in  the HLobatsi Block as
defined in the Schedule v Proclama-
tion No. 4 of 1905, the Gaberoner
Block as defined in the Schedule to
Proclamation No. 12 of 1905, the Tuli
Block as defined in the Schedule o
Proclamation No. 13 of 1905, the Tati
District as defined Iu section one ol
Proclamation No. 2 of 1911, and the
Chanzi District as defined in section
ten of High Commissioner’s Notice
No. 119 of 1923, but does uot include
immovable property which ic owned by
the Crown;

" Hire-purchase agreement =~ ineludes an
agreement which provides for the
letting and hiring of inumovable pro-
perty and confers & right on the lessee
to purchase or obtain transfer of such
property when certain paymeuis f(ex-
ceeding two in number) described -in
the agreement have been made;

*“ Sale 77 includes—

(a) sale hy auction;
(h) hire-purchase agreement;



() exchange ; and
{2y any other type of ugreement whu,h
provides for the alienation, i
posal or transfer of the immovable
property for valuable considera-
tion;
but does not include—
(1) sale in execution of the process of
any court;
(ii} a aale by a trustee in insolvency;
(111) a sale by the liguidator of a com-
pany -in the  process of the
windieg uwp of the company
under an order of court; or
(iv) an expropriation under any law
or title deed. )
The expressions “* purchaser and
“reller 77 shall be construed accordingly.
2y The purchase price of immovable pro-
erty sold or leased uander hire-puxcﬁase
greement shall include auyv amount stated
to be payable for the Jetting and hiring of
the property.

LR

propery.. 3. (1) For the purposes of this Proclama-
e tiorr  the Resident  Commissioner shall  he
Board. smpowered to appoint a Property Sales Con-

trol Board.

{2} The Board shall consist of six members
appointed by the Resident Commissioner from
fime to time, of whom cne shall be designated
chairman. - In the absence of the chairman
the mewmbers of the Board shall choose one of
1ts members to act as chairman.

{3) The quorum of the Board shall be four.

(4) Questions before the Board shall be
decided by a majority of votes of those pre-
sent and voting, and, in the case of equality
of votes, the chairman shall hav e @ second or
vastihy vote.

Vo member of the Board shall take any

: the consideraiion or discussion of any
St - in which  he is directly or in-
darectiy mcerested.

4. (1} Bach member of the Board shall
hold office at the pleasure of the Resident
Commissioner. : :

(2) It a member of the Board is prevented
by illuess, absence or mnu cause from exer-
y fanctions on the Board the Resident
Coruiissioner may appomt any person to aci
as  deputy for sueh member  during his

absence.
aribers, of the. Board, o i’n than
f

35 3
(rovernment officials, shall be paid from the




public revenue of tie Territory such remune-
ration and allowances as the Resident Com-
iissioner may from time to time determine.

5. In the exercise oi its fuunections, the
Bosrd shall, through its chairman, have the
powers of a Subordinate Court fo suuiaon
witnesses, fo cause the oatn lo be 2is-
tered to thewn, fo examine them und o call
the production of any book, doeu
ord. ,
5. A subpoena for the attenda
witness or for the production of =
docuent or record before the Board
tgned aud Ssacd by the chinivaen
Board., and shall he served in the samwe
munuher as o subpoena for the uttendance of
A witiess at o eviwinel friel 1o o Subrrdinate
Court.

7. Any person subpoensed fo wi

oy

Ty
v

or to produce ciy ook, dovuient or tecord

or givire evidence before the Board shall b
antitled to the sawe i wnd nmy
tes as if he were subpoe

1

(o attend or
were giving evidénce at o tried oo Suhordi-
nute Court.

3. Any person who fa:
able exeuse, to attend in

withoul reasoi-
such

summons, ov, subject i of
section serven of this Pioc s to
answer fully to the best of Py

question relevant to the Boord’s enguiry, or,
when revuired. fails 1o prodace any hook.
document or record as wforeswid. shusl be
vitilty of an alfence,

9. Any person whe, aficr having been duly
sworn, wilfullv  gives false ovidence bhefore
She Beard on oany  matter relevant to the
enguiry, keowing such evidence (o be falee Oy
not koowing or believing if {o be true. shall

he puilty of an offence.

VO i any persow who fes been subpoenaed
o to produce any ho
o before t

he Bouwd refu

suiltty

o agreewent for the saie of 1munov-
shall he of any foree or effect

far such agreement huas been reduced io

writing  and  sigaed by the  parties

Powers
of Board.
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* witnesses.

: Privileges
f

witnesses.

Otletces
by
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False
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Agrecnvut<
for sale

ta be iu
writing and
M VY




Board to
determine
value of
property.

Declsion
of Board
to be final.

CGonditions
on which
approval

to be given.

thereto  or by thetr agenis duly
authorised in writing; and

{6} the terms and conditions of such agree-
ment have been approved by the
Board.

(1) Any person who wishes to sell
immovable property may apply to the Board
to determine the valie of such property under
this Proclamation.

(2y On receipt of such a’pphcatlon and on
payment of a fee of—

(a} £3, if the value of the property as
determined by the Board is £2,500 or
less;

{6y £5, 1if the value of the property as
determined by the Board is more than
£2,500,

the Board shall issae to such person a certifi-
vate stating the value of the property as deter-
mined by it ander the provisions of this
Prociamation.

{3y Every upplication {or the approval of
an agreement shall be wade to the Govern-
went Secretary on the form prescribed by the
Resident Commissioner and shall be accom-
panied by the agreement of sale and a copy
theresf. The applicant way annex a valua-
tion of the property made by a valuator.

13. Yhe Board shall have an absolute dis-
oretion in the approval of agreements under
this Proclamation and there shall be no
appeal from its decision:

Provided. that anv applicant who 1s dis-
satisfled with the valuation placed on
immovable property by the Boaxd may, on
payiment to the Board of an amount suflicient
to- cover the valuator’s fees, require the Board
t0 appomt a V"llqutOI who shall inspect the
property and make = repert thereon 1n terms
of the provisions of this Proclamation to the
Board, which shall then reconsider its
valuation.

The Board shall wot approve of any
sreement unless—

{a) it is satisfied that the counsideration for
the alienation, disposal or transfer of
the immovable property is not more
than the value of the property as deter-
mined by it under this Proclamation:
and .

(b) it approves of the purchaser; and

{¢) in the case of property the whole of
which is-held under lease hy one lessee
and which is being sold to a person




sther thar the lessee, 1t 1s satisfied that
the lessee is not willing and able to

purchase the property on the terms and:

conditions approved by the Board.

15. (1) The Board shall, on receipt of an
application for the approval of an agreement,
determine the valve of the land and of any
suildings or imyrovements therson.

2y The Board shall fix the value of
buildings  and other  lLprovemeunts  as
foilows @ ——

cay if a bullding was built or otlier 1m-
provements made hefore the frst day
of Septeniber, 1939, it shall determine
the valve of the building and improve-
ments on that date:

(hy if a bulldiag was beiit or other Doprove
ments made after the wrst day of
weptember, 1939, 1t shall determine the
value of the building ov improvements
on the date on which such building was
built or such improvementis were made,
as the case may be;

(¢ from the value so determined the Bourd
shall deduct such amount as it con-
siders fairly to represent depreciation
if any, between the firsi day of Sep-
tember, 1939, aund the daie of applica
tion.

(3 The Bourd shall fix the value of land
at the digure which in. ity opinion fairly
vepresents the value of sucn lond oo the fis
dav of September, 1939.

t4) To arrive at the total value of a pro-
perty, the Board may add to the value of the
fand, buildings, ard improvements as deter-
miined by 6 under this section a sun uot
sxceeding  ten per centum  of  such  lasi-
meuntioved value.

L. The Board shall, ou  approving un
agreement, immediately notify the purchaser,
the seller and the Registrar of Deeds.

17. No agreement for the cession or assign-
ment of any rights under an agreement
approved by the Board shall he of any foree
or effect unless such ugresinent of cessivu or
ssigtiment has been approved by the Board.

i% No agreement which defeats or has
been entered into for the purpose of defeating
the objects of this Proclamation shall he of
any force or effect.

Method of
determin-
ing value.

Registrar
of Deed:
to be
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spproved
by Roard,

Vaid
agreemants,



‘Cransters 19. No  rvegistration of iransfer of any
o ooy lnmovable property in pursnance of a sale
unless shall be effected by the Registrar of Deeds
approved
by Board. unless he is satisfied that the agreement in
pursudance of which such transfer is being
made has been approved in terms of the pro-
. visions. of this Proclamation. )
Power of 20. (1) The Board or any person authorised
" by 1t in writing may, for the purpose of
determining the value of property, enter upon
ALy fand or huildings at any reasonable time.
2) Any person who prevents or obstruets
sll(‘h entry shall be guilty of an offence.
Penalties. 21.  Any person who is guilty of an offence
under this Proclamation shall be liable to a
fine not excéeding fifty pounds and in default
of payment to imprisonment for a period not
exeeeding six months.
botttle. 22 This Proclamation way be cited as the
Bechuanaland Protectorate  Property Sales
Hestriction Proclamation, 1943,

Gon Save rar Kive.

Given under my Hand and Seal «i Pretoria this
Eleventh day of June One thousand Nine hundred
and Forty-three.

WALTER . H {Y”G ARD;,
Hich Commissioner.
Command of His Ez;ceﬂem-;\'
the High Commissioner.
H. E. PRIESTMAN,

Administrative Secretary




